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< State court, no mattep
remains to bg defsglrg::ﬁrd fzgefa] issue that has finally 11::
dissociated fromh_e higlleét court of the State.” Radip Statiop,
&dju.dicated byjthnsoﬂ- 326 U. S. 120, 124 ( 194-5). Applied ip
wOow, Inc. V-foa. crin;ina] prosecution, finality is normally
the context t}:’ imposition of the sentence. Parr v, Uniteq
defined by UBS 513, 518 (1956); Berman v. United States,

States, 351 G (’1937); see also Whitus v. Georgiq, 385

rsjozsU.;é 254% (1967). Here there has been no finding of

v D 929, imposed.

Em“ a‘éd nt: ;i’;wfgf‘,eﬁi in certain circumstances, treated
mfehio;tuau@nents as final for J:ur-iSdictiQnal PUTpOSses al-
though there were further proceedings to take place in the
state court. Cases of this kind were divided into four cate.
gories in Coz Broadcasting Corp. v. C?hn, supra, and each
category was described. We do not think that the decision
of the Ohio Supreme Court is a final judgment within
of the four exceptions indentified in Coz.

In the first place, we observed in Coz that in most, if not
all, of the cases falling within the four exceptions, not only
was there a final judgment on the federal issue for purposes
of state court proceedings, but also there were no other fed-
eral issves to be resolved. There was thus no probability of
piecemeal review with respect to federal issves. Here, it
appears that other federal issues will be involved in the trial
court, such as whether or not the publication at issue is

' :

any

Mﬂ,mﬂ 1ot even arguable that the judgment involved
a0 Wil any of the first three cate gories identified
mﬁe @mopna.na the argument that it is within the
L cieeory, although not frivolous, is unsound. The

tons i the fourth exception were described as
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the party seeking review here might prevail on the merits

on nonfederal grounds, thus rendering unnecessary re-

view of the federal issue by this Court, and where re-

versal of the state court on the federal issue would be

preclusive of any further litigation on the relevant cause
of action rather than merely controlling the nature and
character of, or determining the admissibility of evidence
in, the state proceedings still to come. In these circum-
stances, if a refusal immediately to review the state-
court decision might seriously erode federal policy, the
Court has entertained and decided the federal issue,
which itself has been finally determined by the state
courts for purposes of the state litigation.” 420 U. 8.,
at 482-483.

Here, it is apparent that if we reversed the judgment, of the
Ohio Supreme Court on the federal defense of selective en-
forcement, there would be no further proceedings in the state
courts in this case. But the question remains whether de-
laying review until petitioners are convieted, if they are,
would seriously erode federal policy within the meaning of
our prior cases. We are quite sure that this would not be
the case and that we do not have a final judgment before us.
The cases which the Cox opinion listed as falling in the
fourth ecategory involved identifiable federal statutory or
constitutional policies which would have been undermined
by the continuation of the litigation in the state courts.
Miami Herald v. Tornillo, 418 U. S. 241 (1974): Mercantile
Bank v. Langdeau, 371 U. 8. 555 (1963): Construction
Laborers v. Curry, 371 U. 8. 542 (1963). Here there is no
identifiable federal policy that will suffer if the state erim-
inal proceeding goes forward. The question presented for
review is whether on this record the decision to prosecute
petitioners was selective or diseriminatory in violation of the
Equal Protection Clause. The resolution of this question

can await final judgment without any adverse effect upon im-
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