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In order to qualify for elassifiecation as a conscien-
tious objeetor, a registrant must satisfy three basie tests.
He must show that he is conscientiously opposed to war
in any form. Gillette v. United States, 401 U, 8. 437.
He must show that this opposition is based upon reli-
gious training and belief, as the term has been construed
in our decisions.  United Stales v. Seeger, 380 U, S. 163;
Welsh v. United States, 3908 U. 8. 333. And he must
show that this objection is sincere. Witmer v. United
States, 348 U. 8. 375.  In applying these tests, the Selec-
tive Service System must be concerned with the regis-
trant as an individual, not with its own interpretation
of the dogma of the religious sect, if any, to which he
may belong. United States v. Seeger, supra; Gillette v.
United States, supra; Williams v. United States, 216 F.
2d 350, 352.
TIn asking us to affirm the judgment of conviction, the
Government argues that there was “a basis in fact,”
cf. Estep v. United States, 327 U. S. 114, for holding

that the petitioner is not “opposed to war in any form,” 1
but is only selectively opposed to certain wars. Sec ot

G’d&ette v. United States, supra. Counsel for the peti- Mﬂﬂ
tioner, needless to say, takes the opposite position, The |~
: ers of the Court are divided on the issue, but it is

that need not be resolved in this case. For we have
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o n recommendation of the Department of Justice, over-

vuling its hearing officer and advising the Appeal Board

that it “finds that the registrant’s conscientious-objec-
tor elaim is not sustained and recomimends to your
Board that he be not [so] elassified.”  This finding was
contained in a long letter of explanation, from which it
is evident that Selective Service officials were led to be-
lieve that the Department had found that the petitioner
had failed each of the three basic tests for qualification
as a congcientious objector.

As to the requirement that the registrant must be
opposed to war in any form, the Department letter said
that the petitioner’s expressed beliefs “do not appear to
preelude military service in any formn, but rather are
limited to military serviee in the Armned Forces of the
United States. . . . These constitute only objections to
certain types of war in certain circurstances, rather than
a general seruple against participation in war in any
form.  However, only a general seruple against partici-

pation in war in any form can support an exemption
as a conscientious objector under the Act. United States
v. Kauten, 133 F, 2d 703.”

As to the requirement that the registrant’s opposition
must be based upon religious training and belief, the
Department letter said: “It seems clear that the teach-
ings of the Nation of Islam preclude fighting for the
United States not because of objections to participation

war in any form but rather because a:f politi“eal md

ﬁ%ﬁ; to Fﬂheﬁawf the United
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by stating that “the registrant has not consistently mani-

fested his conscientious-objector claim. Such a course

of overt manifestations is requisite to establishing a sub-
Jjective state of mind and belief.” There followed several
paragraphs reciting the timing and circumstances of the
petitioner’s conscientious objector claim, and a conclud-
ing paragraph seeming to state a rule of law—that “a
registrant has not shown overt manifestations sufficient
to establish his subjective belief where, as here, his con-
scientious-objector claim was not asserted until military
service became imminent. Campbell v. United States,
221 F. 2d 454. United States v. Corliss, 280 F. 2d 808,
cert. denied, 364 U. S. 884.”

In this Court the Government has now fully conceded
that the petitioner’s beliefs are based upon “religious
training and belief,” as defined in United States v. Seeger,
supra: “There is no dispute that petitioner’s professed
beliefs were founded on basic tenets of the Muslim reli-
gion, as he understood them, and derived in substantial
part from his devotion to Allah as the Supreme Being.
Thus, under this Court’s decision in United States v.
Seeger, 380 U. S. 163, his claim unquestionably was within
the ‘religious training and belief’ clause of the exemption

provision.” * ‘This concession is clearly correct. For the
record shows that the petitioner’s beliefs are founded on
tenets of the Muslim religion as he understands them.
16y are surely no less religiously based than those of
three registrants before this Court in Seeger.  See
elsh v. United States, 398 U. 8. 333.
Government in this Court has also made
A ~] 1
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snd other witnesses in person and who had the henefit

of the full FBI file found “that the registrant = sineeve
in his objections.” The Department of Justice wus
wrong in sadvising the Board in terms of a purported rule
of law that it should disregard this fnding ssmply beeanse
of the circumstanees anr timing of the petitioner’s clsam.
See Ehlert v. United States. 401 U. 8. —, ——; Unifed
States ez rel. Lehman v. Laird, 430 F. 24 96, 99; Umiled
States v. Abboit, 425 F. 2d 910, 915; Umited States ex rel.
Tobias v. Laird, 413 F. 2d 935 930 940: Coken v. Laird,
3!5!' mmm

of the pe "j'___-'dl-..ﬁuesdmhnlynuyd
imwvhﬁnfﬁemmm-ﬂe
Department’s letter it relted. Yet the Government now
MMM&MMM&:&
And. the Government’s coneess is indisputabiy
clear, h't&msmdﬂntﬂlew“
simply wrong as s matter of law in stating thst the peti-
States, 348 U. 8.385. There as here the Court was ssked
iﬁﬁum-u“h“hh
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Board relied on some legitimate ground. Here,

where it is impossible to determine on exaetly which

grounds the Appeal Board decided, the integrity of

the Selective Service System demands, at least, that
the Government not recommend illegal grounds,
There is an impressive body of lower court eases tak-
ing this position, and we believe that they state the
correct rule.”  Id., at 392.

The doctrine thus articulated 16 years ago in Sicurella
was hardly new. It was long ago established as essential
to the administration of eriminal justice. Stromberg v.
Californin, 283 U. 8. 359. In Stromberg the Court re-
versed a convietion for violation of a California statute
containing three sepaarte clauges, finding one of the three
elauses constitutionally invalid. As Chief Justice Hughes
put the matter, “[I]t is impossible to say under which
clause of the statute the conviction was obtaimed.” Thus,
“if any of the clauses in question is invalid under the
Federal Constitution, the convietion eannot be upheld.”

1d., at 368,

The applieation of this doetrine in the area of selective
service law goes back at least to 1945, and Judge Learned
Hand’s opinion for the Second Cireuit in United States
v, C"M, 149 F, 2d 338. It iz a doctrine that has been

el tly and repeatodly followed by the federal courts
_ ctions of bhe leleetwe
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