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gndlpgs of probable cause are based on information that a
agistrate can reasonably say has been obtained in a reliable
I share JUSTICE

way b),f an honest or credible person.
WHITE’s fear that the Court’s rejection of Aguilar and

Spinelli and its adoption of a new totality of the circum-

stances test, ante, at 23, “may foretell an evisceration of the
Ante, at 26 (WHITE, J., con-

probable cause standard. . . .”
curring in the judgment).
III

The Court’s complete failure to provide any persuasive rea-
son for rejecting Aguilar and Spinelli doubtlessly reflects im-
patience with what it perceives to be “overly technical” rules
governing searches and seizures under the Fourth Amend-
Words such as “practical,” “nontechnical,” and “com-

ment.
” as used in the Court’s opinion, are but code

monsense,
words for an overly permissive attitude.-towards police prac-
tices in derogation of the rights secured by the Fourth

Amendment. Everyone shares the Court’s concern over the
horrors of drug trafficking, but under our Constitution only

measures consistent with the Fourth Amendment may be
We must be ever

=
r 4

employed by government to cure this evil.
mindful of Justice Stewart’s admonition in Coolidge v. New

Hampshire, 403 U. S. 443 (1971), that “[iln times of unrest,

whether caused by crime or racial conflict or fear of internal

subversion, this basic law and the values that it represents
But the

may appear unrealistic or ‘extravagant’ to some.
values were those of the authors of our fundamental constitu-
In the

tional concepts.” Id., at 455 (plurality opinion).

same vein, Glasser v. United States, 315 U. S. 60 (1942),
warned that “[s]teps innocently taken may, one by one, lead
to the irretrievable impairment of substantial liberties.”

[d., at 86.
Rights secured by the Fourth Amendment are particularly

difficult to protect because their “advocates are usually crimi-
nals.” Draper v. United States, 358 U. S. 307, 314 (1959)
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(Douglas, J., dissenti
: » ey ting). But the rules “we fashion [are] for
the innocent and guilty alike.” Ibid. See also Kolender v.

I{J;W)sog, i PR, (1983) (BRENNAN, J., concur-
8); brinegar v. United States, 338 U. S. 160, 181 (1949)

O{:leson, J., dissenting). By replacing Aguilar and Spinelli
With a test that provides no assurance that magistrates,
rather than the police, or informants, will make determina-
tions of probable cause; imposes no structure on magistrates’
prolzable cause inquiries; and invites the possibility that in-
trusions may be justified on less than reliable information
from an honest or credible person, today’s decision threatens
to “obliterate one of the most fundamental distinctions be-
tween our form of government, where officers are under the
law, and the police-state where they are the law.” Johnson

v. United States, 333 U. S. 10, 17 (1948).




